
STATE OF NEW YORK
STATE TAX COMMISSION

In the Matter of the Pet i t ion

o f

Temple Shalom of Matawan, N.J.

c/o Kenneth Bri l ler

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax Law

for  the  Per iod  12 /1 /76-2128 l t l .

and by deposit ing same enclosed in a postpaid

(post of f ice or off ic ial  depository) under the

United States Postal  Service within the State

That deponent further says that the said

and that. the address set forth on said lrrapper

pet i t . ioner.

Sworn to before me this

AIFIDAVIT OF MAITING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by mai l  upon

Temple Shalom of Matawan, N.J.,  cfo Kenneth Bri l ler,  the pet i t ioner in the

within proceeding, by enclosing a true copy thereof in a securely sealed

postpa id  wrapper  addressed as  fo l lows:

Temple  Sha lom o f  Matawan,  N.J .
c/o Kenneth Briller
84  w i l l i am St .
New York,  NY 10038

properly addressed wrapper in a

exclusive care and custody of the

of New York.

addressee is the pet i t ioner herein

is the last known address of the

5th  day  o f  September ,  1980.
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o f

Temple Shalom of Matawan, N.J.

c/o Kenneth Bri l ler

for Redeterminat ion of a Def ic iency or a Revision

of a Determinat ion or a Refund of

Sa les  & Use Tax

under Art ic le 28 & 29 of the Tax law

for  the  Per iod  12 /1 /76-2 /28 /77 .

AFFIDAVIT OF MAIIING

State of New York

County of Albany

Jay Vredenburg, being duly sworn, deposes and says that he is an employee

of the Department of Taxat ion and Finance, over 18 years of age, and that on the

5th day of September, 1980, he served the within not ice of Decision by mai l  upon

Kenneth Bri l ler the representat ive of the pet i t ioner in the within proceeding,

by enclosing a true copy thereof in a securely sealed postpaid wrapper addressed

a s  f o l l o w s :

Mr. Kenneth Bril ler
84  w i l l i am St .
New York, NY 10038

and by deposit ing same enclosed in a postpaid properly addressed wrapper in a

(post of f ice or off ic ial  depository) under the exclusive care and custody of the

United States Postal  Service within the State of New York.

That deponent further says that the said addressee is the representative of

forth on said wrapper is the lastthe pet i t ioner herein and that the address set

known address of the representative of Lhe

Sworn to

5th day

before me this

o f  September ,  1980.



STATE OF NEW YORK
STATE TAX COMMISSION

ALBANY,  NEW YORK 12227

September 5, 1980

Tenple Shalorn of Hatawan, N.J.
c/o Kenneth Bri} ler
84  Wi l l iam St .
New York, NY 10038

Gentlemen:

Please take not ice of the Decision of the State Tax Conurission enclosed
herewith.

You have now exhausted your right of review at the administrative level.
Pursuant to sect ion(s) 1139 & 1243 of the Tax Law, any proceeding in court  to
revi.ew an adverse decision by the StaLe Tax Connission can only be instituted
under Article 78 of the Civil Practice Laws and Rules, and must be cornmenced
in the Supreme Court of the State of New York, Albany County, within 4 nonths
fron the date of this not ice.

fnquiries concerning the computation of tax due or refund allowed in
accordance with this decision may be addressed to:

NYS Dept .  Taxat ion  and F inance
Deputy  Commiss ioner  and Counse l
Albany, New York 12227
Phone # (518) 457-6240

Very truly yours,

STATE TAX COMMISSION

Petit ioner' s Representative
Kenneth Bri l ler
84 Uil l iam St.
New York, NY 10038
Taxing Bureaur s Representative



STATE OF NEW YORK

STATE TAX COMMISS]ON

In the Matter of the Pet i t ion

o f

TEMPTE SHAIOI"I OF MATAWAN N.J.

for Revision of a Determinat ion or for Refund
of Sales and Use Taxes under Art ic les 28 and 29
of the Tax Law for the Period December 1, 1976
through February  28 ,  1971.

Pet i t ioner ,  Temp1e Sha lom o f  Matawan,  N.J .  c /o  Kenneth  Br i l le r ,  84  Wi l l iam

St ree t '  New York ,  New York  10038,  f i led  a  pe t i t ion  fo r  rev is ion  o f  a  de termin-

at ion or for refund of sales and use taxes under Art ic les 28 and 29 of the Tax

Law for the period December 1, 1976 Ehrough February 28, 1977 (Fi le No. 20356).

A smal l  c laims hearing was held before Arthur Johnson, Hearing Off icer,

at the off ices of the State Tax Commission, Two World Trade Center,  New York,

New York ,  on  February  26 ,  1980,  a t  2 :45  P.M.  Pet i t ioner  appeared by  Kenneth

Br i l le r ,  cPA.  The Aud i t  D iv is ion  appeared by  Ra1ph J .  Vecch io ,  Esq.  (Ange lo

A .  S c o p e l l i t o ,  E s q . ,  o f  c o u n s e l ) .

ISSUE

DECISION

and use taxes ,  i s

Temple Shalom, an

Whether pet i t ioner,

ent i t led to a refund of

aux i l ia ry  o rgan iza t ion .

an organizat ion exempt from sales

sa les  tax  pa id  by  the  S is te rhood o f

FINDINGS OF FACT

1.  0n  Ju Iy  1 ,  1977,  pe t i t ioner ,  Temple  Sha lom o f  Matawan,  N.J . ,  f i l ed  an

Appl icat ion for Credit  or Refund of State and Local Sales or Use Tax in the

amount of $333.15. The amount of the refund claim represenLed sales tax paid

to the Neve1e Hotel  and Country Club by the Sisterhood of Temple Shalom. The

app l ica t ion  was f i led  based on  pe t i t ioner 's  pos i t ion  tha t  the  S is te rhood is



- 2 -

ent ' i t led to the t .ax exempt status afforded the Temple Shalom as i t  is a part

of the Temple and not a separate organizat ion.

2 .  0n  August  1 ,  1977,  the  Aud i t  D iv is ion  den ied  pe t i t ioner 's  re fund

claim on the basis that the sales tax was paid by the Sisterhood rather than

the Temple Shalom, the exempt organizat ion of record.

3. 0n FebruarY 4, 7972, the Department of Taxat ion and Finance granted

tax exempt status to pet i t ioner,  Temple Shalom of Matawan, under cert i f icate

number EX 136678.

4. Art ic le XII I  of  the const i tut ion and bylaws of pet i t ioner authorized

the formation of auxi l iary organizat ions upon approval of  the board of t rustees.

0n Decenber 3, 1963, such approval was given to the Sistsrhood.

5 .  In  January ,  1977,  the  S is te rhood sponsored a  fund ra is ing  event  fo r

Temple Shalom at the Nevele Hotel  and Country Club. The Nevele issued an

invo ice  fo r  $6 ,662.40  p lus  sa les  tax  o f  $333.15  to  S is te rhood o f  Temple  Sha lom

and payment thereof was made by check drawn on Lhe accou.nt of  the Sisterhood.

6. The Sisterhood has i ts own off icers, const i tut i rn and bylaws, checkbook

and other f inancial  records. However,  pet i t ioner controLled and was responsible

for the act iv i t ies of the Sisterhood.

CONCI,USIONS OF tAW

A. That an ExempL 0rganizat ion Cert i f icate, which is issued by the

Department of Taxat ion and Finance to a qual i f ied organizat ion, ent i t les only

that organizat ion to which i t  was issued to make tax exsmpt purchases. That

such purchases must be bi l led to and paid for by the orgtnizat ion to which the

exemption cert i f icate was issued. That an auxi l iary uni!  of  an exempt organi-

za|-iotr may not make tax free purchases by using the exemrtion number i.ssued to

the exempt organization.
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B.  That  in  accordance w i th  F ind ing  o f  Fac t  "6" ,  the  S is te rhood o f  Temple

Shalom is an auxi l iary organizat ion separate and apart  f rom pet i t ioner,  Temple

Shalom of Matawan N.J. and that s ince the sales tax at issue was paid by the

Sisterhood, pet i t ioner is not.  enLit led to a refund thereof.

C. That the pet i t ion of Temple Shalom of Matawan l l .J.  is denied and the

refund denial  issued August 1, 1977 is sustained.

DATED: Albany, New York TATE TAX COMMISSION

SEP O 5 I9BO (rffi"

/ .L
CO}ft{ISSTOMR


